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18.10.2016                                                                 G.R. Case No.1291/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                             

       G.R. Case No.1291/2015 

               (U/S-143/342/352 of IPC) 

                

 

 

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Rupchan Daimari 

S/o Sri Maguram Daimari 

2. Sri Jiki Baglary 

S/o Sri Khamason Baglary 

3. Sri Golapson Basumatary 

S/o Late Mihimia Basumatary 

All are resident of village No.3 Lising 

4. Sri Rohit Daimary @ Bablu 

S/o Sri Jogen Daimary 

Resident of village No.1 Lising 

P.S. Harisinga 

Dist. Udalguri, BTAD::Assam  

        ---------Accused 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal and Mr. B. Chetry, learned 

Asstt. P.P.   

Advocate for the accused: Mr. T. Boro  

Evidence recorded on: 18.10.2016 

Argument heard on:  8.10.2016 

Judgment delivered on: 18.10.2016  

 

 

JUDGMENT 

1. The prosecution case in brief is that on 10.12.2015 at about 12:30 P.M. the 

accused persons accompanied by many others attacked informant Sri 

Machindra Bahadur Chetry Karki with lathi and other lethal weapons and also 

kept him as hostage during a meeting organized by the Lissing Society being 

presided by accused Golapson Basumatary. It is alleged that the accused 

persons and others accused him of practising witchcraft and attempted to kill 

him with lethal weapons before he was rescued by the Harisinga Police in a 

critical condition. It is also alleged that the informant was summoned to 

attend the said meeting and then the aforesaid incident took place.  

2. To this effect the informant lodged a written FIR before the O/C, Harisinga 

P.S. Accordingly, Harisinga P.S. Case No.79/2015, U/S-143/342/325/307 of 

IPC was registered and duly investigated into. During the course of 

investigation the I/O found sufficient material against the accused persons 

U/S-143/342/352 of IPC and submitted charge sheet accordingly. Hence, this 

case. 

3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, the 

particulars of offences U/S-143/342/352 of IPC were read over and explained 
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to which they pleaded not guilty and claimed to be tried. Hence, the case 

proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1): Whether, on 10.12.2015 at about 12:30 PM 

the accused persons were members of an unlawful 

assembly the common object of which was to assault the 

informant Sri Machindra Bahadur Chetry Karki and 

thereby committed an offence punishable U/S-143 of the 

Indian Penal Code and within my cognizance? 

Point No.(2): Whether, on or about the same day, time 

and place the accused persons wrongfully confined the 

informant and thereby committed an offence punishable 

U/S-342 of the Indian Penal Code; and within my 

cognizance? 

Point No.(3): Whether, on or about the same day, time 

and place the accused persons assaulted the informant 

without provocation and thereby committed an offence 

punishable U/S-352 of the Indian Penal Code; and within 

my cognizance?  

5. The prosecution side examined the informant/victim as the sole prosecution 

witness/PW-1 without exhibiting any documents. He was cross-examined by 

the defence. Then, learned APP Mr. B. Chetry prayed for closing the 

prosecution evidence on the ground that by adducing other witnesses the 

case of the prosecution is not going to improve any further. Considering the 

fact that this is a summons procedure case and also considering the non-

incriminating evidence of the victim the prayer of the prosecution is allowed. 

The statement of the accused persons U/S-313 CrPC are not recorded as 

there is no incriminating material against them.  

6. I have heard argument from learned advocate of the accused Mr. T. Boro 

and learned Asstt. P.P. Mr. B. Chetry for the prosecution. I have also 

minutely gone through the case record and the evidence adduced by the 

prosecution witnesses, both oral as well as documentary. 
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7. At the time of argument learned Mr. Boro submitted that the prosecution 

has miserably failed to establish the guilt of the accused and so the accused 

cannot be held guilty and liable to be acquitted from this case. Contrary to 

the submission of learned Mr. Boro, learned APP Mr. Chetry submitted that 

the victim might have compromised the case with the accused persons and 

so he prays for passing judgment in accordance with law.  

8. I have given due consideration to the rival submissions of both the learned 

advocates and very minutely scrutinized the materials available in the record. 

Now, let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In his evidence PW-1, the informant as well as the victim of this case, stated 

that he knows the accused persons present in the court today, who are his 

co-villagers. He stated that the occurrence took place about 9/10 months 

back at about 12.30 PM on which date the accused persons called him to a 

field of a school of their village. Accordingly, he went there. He stated that 

accused Jiki has paddy land at No.3 Lising village and he (PW-1) wanted to 

do cultivation on the said land on Bandhaki. But the accused persons did not 

allow him to do so and assaulted him. Then the matter was informed at the 

police station and he was rescued by the police. Lateron, he lodged an FIR in 

respect of the incident.  After filing the FIR the I/O brought him to the court 

for recording his statement and accordingly he gave his statement. He further 

stated that he cannot read and write and so he put his thumb impression in 

the FIR as well as in his statement recorded by ld. Magistrate.  

10.  In his cross-examination the witness stated that after filing the FIR they 

have compromised the matter. He stated that his residence and the residence 

of the accused persons are in the same village. He admitted that at present 

they are maintaining good relationship and that the incident took place out of 

land dispute and out of anger he lodged the FIR. According to him he has no 

objection if the accused persons are acquitted from this case. He further 

stated that he wrote the facts in his FIR out of anger and also got it written 

in his statement record U/S-164 CrPC.     
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11.  I have carefully scrutinized the evidence of PW-1. There is not a single word 

in his evidence that in addition to the present four accused persons some 

others were also involved in allegedly assaulting him. So, the allegation U/S-

143 of IPC against the present accused persons are baseless as it does not 

fulfill the requirement of the definition “Unlawful Assembly” under Section-

141 of IPC because the number of persons is less than 5(five). Regarding 

allegation of wrongful confinement and assault without provocation it can be 

held that since the victim himself has no objection against the acquittal of the 

accused persons and the case is a summons procedure one, therefore, I find 

no impediment in acquitting them from the charges of this case. Accordingly, 

all the four accused are acquitted from this case and set at liberty forthwith. 

The bail bonds submitted by the accused persons stand cancelled.   

12.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 18th 

day of October, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES:--NIL--- 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


